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As the core of the competition law, the anti-monopoly law is characterized by 
the regulation of the monopoly behaviors. So far, in the cognition of Jurisprudence, 
there has been a clear outline about the legitimacy of monopoly behaviors, which 
depends on the development of economic theory, the philosophy of law and the 
development of anti-monopoly law theory itself. We analysis these basic theories in 
the first part of this study. In the "Introduction", as background of anti-monopoly law, 
the economic theory, which are the knowledge base of the element of illegality of 
monopoly behavior, are interpreted.  
In the second part, the necessity we need the anti-monopoly law, especially in 
the market economy, is discussed, based on economics and jurisprudence. The 
argument of the necessary of regulation of monopoly behavior, is evolved from the 
theory of economics of efficiency, free competition and welfare, as also from 
jurisprudence about freedom, protection of vulnerable groups and the argument of 
substantive justice. From the perspective of itself, anti-monopoly law is importance 
because of the protection of the freedom of competition, the rights and interests of 
consumers and the right of competitor, and keeping balance between right and power. 
In the third part, the system of the constitutive elements of various illegal 
anti-monopoly behaviors are reconstructed. We can theoretically prove the legitimacy 
of anti-monopoly law, but it does not replace the construction of the system of the 
constitutive elements, which will be helpful to the perfection of the anti-monopoly 
law and the correct application of the law. The constitutive elements of the illegal 
economic monopoly, which include objective aspect, subject, subjective aspects, is 
constructed by drawing lessons from the theory of elements of crime.  
There are two aspects in the issue about the illegality of the behavior, one of 
which is the boundary between the illegality and legality, which is closely related to 
the illegal elements discussed above, and the other one is the exemption regime, the 
theory of which is inconclusive, which is solved by reconstructing the system. For the 
two stages of legal reasoning——to prove that the act is illegal and to determining 
the，there are the exemption of duty，which occurs in the first stage and includes 
exemption for some subjects, behaviors and the behavior of someone，and the 















system, the China's legal syste of exemption of anti-monopoly law is reconstructed.  
In the fourth part, the international conflict of the anti-monopoly law is 
discussed. The extraterritorial jurisdiction of anti-monopoly law, which is derived 
from the United States judicial practice, is adopted by different jurisdictions, which 
practice and theory bring the international conflict in anti-monopoly law. The cause of 
the conflict is the extraterritorial jurisdiction of the law, but the differences system of 
different jurisdiction is also the prerequisite. In addition, the anti-monopoly law has 
dual attributes: public law and private law, and where there are international conflict.  
The international conflict of the anti-monopoly law, which the international 
community has made efforts to resolve, must be settled. This problem is to be 
explained in the fifth part of this report. As the world's most developed anti-monopoly 
system and countries and regions, The European Union and the United States, who 
establish the most developed system of anti-monopoly and its enforcement, actively 
eliminate or ease the international conflict of anti-monopoly law through their system 
reform and cooperation with other jurisdictions. And other international organizations 
of the United Nations and its institutions, WTO, OECD and ICN are also strive in 
settlement to the conflict by the cooperation with its members and among its members. 
The organization mentioned above provide its members and also non-members for 
models of competition law and technical support, which contribute to eliminate or 
alleviate the international conflict. 
Finally, through the reflection on China's anti-monopoly substantive system and 
its implementation, so as to eliminate or alleviate international anti-monopoly conflict 
possibly, the approaches to perfect the anti-monopoly and cooperate with other 
jurisdiction must be pointed out. 
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